
Extract from Hansard 
[ASSEMBLY — Wednesday, 13 August 2014] 

 p5167b-5168a 
MR R.H. Cook 

 [1] 

TAXATION LEGISLATION AMENDMENT BILL 2014 
Second Reading 

Resumed from 26 June. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [1.48 pm]: I am very pleased to stand today 
to speak on the Taxation Legislation Amendment Bill 2014. These are extraordinary circumstances in which we 
find ourselves with this particular debate. The court case that gave rise to this particular legislation is a very 
interesting aspect of our legal system and the way that the taxation system applies to it. My understanding is that 
this legislation arose because of what are called fourth-limb organisations, or organisations that play a very 
important role in our community around advocacy and providing services to the community at large. By virtue of 
the work that they do in our community, they provide, in some respects, a charitable service. Indeed, through 
their advocacy and corporate citizenship, they are an important part of the overall pluralistic melting pot of the 
ideas and forms of policy that impact on all our lives.  

I understand the notion that organisations such as the Chamber of Commerce and Industry of Western Australia, 
UnionsWA and other advocacy services play a vital role in the sort of society in which we live. That role goes 
beyond simply a service to their membership. Yes, they provide important services to the membership and, as a 
result, their members accrue a benefit, but through their broader activities of engaging in policy debates, 
advocating for certain positions and moving forward with a range of propositions and policy proposals, they 
improve the overall community or the social context in which we live. In that sense, they play a role that goes 
beyond simply benefits for their members. I can understand from that point of view, in acknowledgement of that 
broader role, that there might be an emerging idea that these organisations should in some respects be exempt 
from certain regulations, taxes and levies. I have some sympathy for that position. By and large, this comes from 
that peculiar interaction between what is essentially commercial endeavour—that is, the operation of a business 
or something of that manner around which there are laws and regulations that facilitate that ongoing work. It is 
therefore appropriate that the state accrue a form of tax or levy from that activity so that we can continue to 
provide the services those organisations draw upon. There is also that not-for-profit side of our community that 
in some respects provides some commercial activities but, by and large, the predominance of its business is for 
non-commercial purposes. I therefore can understand and am somewhat sympathetic to the view that their 
activities should not be levied or subject to a form of tax. I assume that was the view formed by the organisations 
that are directly involved as the subject matter of this legislation; so from that point of view, they took the action 
they did in the courts to seek some relief from these taxes. 

Organisations such as churches and charitable bodies are not subject to these taxes, and as a community we 
understand that need and the moral view of that tax law. It means they do not have to carry the extra burden of 
taxation, and, therefore, that does not unnecessarily detract from their charitable work. From that point of view, 
we can understand that organisations that are not carrying on a commercial activity but are providing services 
beyond the bounds of their membership believe they also are carrying on what could be described as a public 
good and therefore should not be subject to undue taxation or levies. This is particularly pertinent to the work 
undertaken by some for-profit organisations when they operate in a sphere that is generally understood to be the 
sphere of not-for-profit organisations. This goes on when not-for-profit organisations undertake the business of a 
hospital, for instance, and another organisation carries on the same activity in a commercial sense—an important 
public good or public service nevertheless. For instance, St John of God Health Care operates public hospitals 
and because it is a not-for-profit organisation, it is not subject to certain taxes. At the same time, an organisation 
such as Ramsay Health Care also runs a hospital, but as part of its commercial operations. Both provide a service 
free to the public, both engage doctors, nurses, medical scientists and so on in much the same way as each other. 
One, however, is subject to a range of taxes that normally apply to a private enterprise. The other is not subject 
to the same taxes and receives some form of taxation relief. A nurse, doctor or other staff member who works at 
a hospital run by the government or a not-for-profit organisation such as St John of God is not subject to fringe 
benefits tax arrangements. That person can salary package at their hospital, whereas the same nurse and the same 
doctor working at Joondalup Health Campus cannot salary package. Health services such as Ramsay Health Care 
are not in a position to charge their staff for parking at their hospital in Joondalup. Ramsay understands that that 
would create an unequal arrangement in terms of their wages and conditions, and that would put Ramsay in an 
uncompetitive situation. Ramsay has to respond in a manner that allows it to continue to operate and attract the 
staff it needs. 

The same situation applies to aged-care facilities. An aged-care facility being operated by a not-for-profit 
organisation is not subject to the same taxation provisions as a for-profit aged-care facility. These are all moot 
points if there is a plentiful supply of the product in the community, and there is no penalty to the community at 
large on the basis of whether that commercial operator exists. We know there are plentiful public hospital 
services; therefore, a for-profit organisation or commercial entity that is involved in that field does so at its own 
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understanding of the risks or arrangements, and it factors that into its business model. We do not need to worry 
about how that organisation is treated from a tax point of view because there is no penalty to the public if that 
private operator is not in the marketplace. That is as it should be. If we consider the other state of affairs—that is, 
if those private operators are not in the field and, therefore, there is a great shortage of that product—it becomes 
a matter of public concern and potentially public policy. That is, of course, the case when it comes to aged-care 
beds. We know there is a shortage of aged-care beds right across our community; we know there is a desperate 
need for operators in the aged-care sector to expand and improve their operations so that we can continue to find 
accommodation for people in the community who need those facilities. Aged care is provided through a range of 
operators both for-profit and not-for-profit. If those for-profit organisations suddenly find themselves no longer 
able to conduct a business, they will withdraw from the marketplace. As I said, that is not a problem if there is a 
surplus of that product or service in the community. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 32.] 
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